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DETAILED ACTION 
Response to Amendment 

Responsive to tlie Request for Continued Examination (RCE) filed August 2, 2010. Claim 18 
was amended to overcome the 101 rejection. Claims 1-17 and 30 remain withdrawn. Claims 18- 
23, 25-27 and 31-32 remain pending. 

Response to Arguments 

1 . Applicant's arguments have been fully considered but they are not persuasive. 
In the remarks, the Applicant argues: 

Argument: It appears that the Examiner maintained the rejections under § 103(a) for the 
same reasons stated in the April 13, 2009 Office Action without specifically addressing at 
least one of the limitations newly added in the September 1 1, 2009 Amendment and 
Applicants' remarks identifying the differences between the claimed invention and the 
combination of the cited references. In particular, the recitation "wherein the ooen-buv 
quantity is determined to minimize a projected rental shortage in an early time period 
after the release date and to minimize a projected rental surplus in a period after the 
early time period " of claim 18 was not specifically addressed. 

In response, the Examiner respectfully disagrees. The Examiner addressed this newly 
added limitation on page 6 of the Final office action dated February 2, 2010. Additionally, it is 
noted that the language of this limitation is intended use/benefit of determining the open-buy 
quantity ("to minimize a projected rental shortage in an early time period after the release date 
and to minimize a projected rental surplus in a period after the early time period"). A recitation of 
the intended use of the claimed invention must result in a structural difference between the 
claimed invention and the prior art in order to patentably distinguish the claimed invention from 
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the prior art. if the prior art structure is capable of performing the intended use, then it meets 
the claim. Mallon et al teach determining an open-buy quantity (see at least paragraphs [0002, 
0088]; production quantity is determined based on the expected demand). 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

3. Claims 18-20 and 25-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hastings et al (6,584,450) in view of Mallon et al (US 2003/0004781). 

4. As per claim 18, Hasting et al teach a method of managing distribution of electronic 
media units to a plurality of registered members, the electronic media units categorized in a data 
storage, said method comprising the computer- implemented steps of: 

maintaining a list of said plurality of registered members (see at least column 1, lines 

49-51); 

maintaining a rental queue for each of said registered members, said rental queue 
including an array of order selection slots for designating different electronic media selected by 
a registered member (see at least column 4, lines 54-60, column 11, lines 31-46; order 
queue); 
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listing for display, on the Internet for future rental an electronic media prior to a release 
date of said electronic media (column 1, lines 49-67, column 11, lines 20-46; users selects 
movies to rent, including not yet released movies); 

receiving from said plurality of registered members over a network placements of 
electronic orders for future rental of said electronic media, wherein each of said registered 
members places an electronic order for said electronic media by adding said electronic media to 
their respective rental queues(see at least column 4, lines 54-60, column 11, lines 20-46); 

Hastings et al fail to teach determining by a processor pre-release rental demand for 
said electronic media by adding the number of electronic orders received from the plurality of 
registered members; calculating correlation characteristics between the pre-release rental 
demand of said electronic media with a pre-release rental demand of at least one previously 
released electronic media having similar pre-release demand stored in a historical database, 
and determining a post-release demand for said electronic media using the calculated 
correlation characteristics and using the determined post-release demand, calculating an open- 
buy quantity of said electronic media to be purchased in advance of or upon the release date of 
said electronic media, wherein the open-buy quantity is determined to minimize a projected 
rental shortage in an early time period after the release date and to minimize a projected rental 
surplus in a period after the early time period. However, Mallon et al teach a method for 
predicting a measure of economic activity related to a rental movie. The economic activity 
predicted could be a number of, or monetary value of, sales or rentals during a period of time or 
at a point in time. The count generator counts the number of demand (see at least paragraphs 
[0042, 0065-0070, 0077]). Also, the prediction could be of a range in sale or rental price or of a 
rate of sales/rentals during a period of time or to predict an opening price, closing price (see 
paragraphs [0088, 0030]). Mallon et al also teach predicting a movies success by comparing 
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the success of past movies with other movie information such as survey research (see 
paragraphs [0002-0003]) and a historical database (see at least paragraph [0048]). It would 
have been obvious to one of ordinary skill in the art at the time of the Applicant's invention to 
combine Hastings et al and Mallon et al because doing so would allow Hastings et al's system 
to predict rental demand prior to a movie's release in order to predict stock quantities needed 
and a rental price. 

5. As per claim 1 9, Hastings et al teach the step of assigning a priority status to said 
placement of order (column 11, lines 11-25, column 4, lines 54-67), but fails to teach said 
priority status being assigned in accordance with a timing at which the placement of order was 
received . However, it would have been obvious to one of ordinary skill in the art to modify 
Hastings et al to include this feature becomes doing so would allow the system to order the 
items based on the time the order was made (first in first out order). 

6. As per claim 20, Hastings et al teach distributing said electronic media to said registered 
members (column 4, lines 19-21). 

7. As per claim 25, Hastings et al-Mallon et al teach determining a post-release sales 
demand for units of said electronic media (Mallon: paragraph [0088]). 

8. As per claim 26 Hastings et al-Mallon et al teach the step of tracking actual rental 
demand of the electronic media after its release date (Mallon: paragraph [0003, 0032, 0079]). 

9. As per claim 27, Hastings et al-Mallon et al teach determining an updated future rental 
demand of said electronic media units (Mallon: paragraph [0085]). 
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10. Claims 21-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hastings 
et al in view of Mallon et al in further view of VanOrman (US Patent No. 7,085,727). 

11. As per claim 21 , Hastings et al fails to teach offering to said registered members the 
option to purchase the distributed unit of said electronic media unit. However, in the same field 
of endeavor VanOrman teach a movie rental system which allows customer the option to buy an 
overdue movie (column 6, lines 15-19, Fig 9). It would have been obvious to one of ordinary 
skill in the art to combine Hastings et al and VanOrman because doing so would provide 
customer the option to purchase the movie once overdue charges have reached the value of the 
movie. 

12. As per claim 22, Hastings et al fail to teach offering for future sale units of the listed 
electronic media. However, in the same field of endeavor VanOrman teach a movie rental 
system which allows customer the option to buy an overdue movie (column 6, lines 15-19, Fig 
9). It would have been obvious to one of ordinary skill in the art to combine Hastings et al and 
VanOrman because doing so would provide customer the option to purchase the movie once 
overdue charges have reached the value of the movie. 

13. As per claim 23, Hastings et al fails to teach offering to the registered members 
discounts off of a purchase price. However, it would have been obvious to one of ordinary skill 
in the art to include this feature in Hastings et al because doing so would promote sales. 



Application/Control Number: 1 0/681 ,003 Page 7 

Art Unit: 3627 

14. Claims 31-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hastings 
et a! (6.584.450) in view of Mallon et a! (US 2003/0004781 ) in further view of Carter (US 
7.512.544). 

15. As per claim 31, it contains similar limitations as claim 18 above but also includes said 
calculation being performed using regression analysis. Hastings fails to teach said calculation 
being performed using regression analysis. However, in the same field of endeavor, Carter et a! 
teach forecasting logic that uses regression analysis. The demand history is regressed against 
a set of inputs to forecast future demand (see at least column 85, lines 20-42). It would have 
been obvious to one of ordinary skill in the art to combine Carter et al with Hastings-Mallon et al 
because doing so would allow for the needed quantity to be forecasted based on regression 
analysis of previous demand and current pre-release demand. 

16. As per claim 32, Hastings et al-Mallon et al teach determining an actual post-release 
sales demand and an actual post-release rental demand for units of said electronic media; and 
adjusting a sale price of the electronic media in response to the actual post-release sales 
demand and the actual post-release rental demand (see Mallon at least paragraphs [0088, 
0042, 0065-0070, 0077]). 
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Conclusion 

All claims are drawn to the same invention claimed in the earlier application and could 
have been finally rejected on the grounds and art of record in the next Office action if they had 
been entered in the earlier application. Accordingly, THIS ACTION IS MADE FINAL even 
though it is a first action in this case. See IVIPEP § 706.07(b). Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no, however, 
event will the statutory period for reply expire later than SIX MONTHS from the mailing date of 
this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Ramsey Refai whose telephone number is (571) 272-3975. The examiner 
can normally be reached on M-F 9:00 am-5:00pm. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Ramsey Refai 
August 16, 2010 
/Ramsey Refai/ 

Primary Examiner, Art Unit 3627 



